
a/'l {. 

BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

LISA F. DAVIS 
12857 Frederick Street #207 
Moreno Valley, CA 92553 

Pharmacist License No. RPH 42690 

Respondent. 

Case No. 3868 

OAHNo.2011031011 
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Theattachecfstipul'£ted S'ettlerhent -and Disciplinary Order is hereby adoptedby-ihe;,,':/:; 

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter; 

This decisio~shallb~co'me effe~tiveon April 12, 2012. 

' .." Itisso,ORBBRED:on March 13, 2012. ; 
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STATE OF CALIFORNIA 

By 
STANLEY C. WEISSER 
Board President 
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KAMALA D. HARRIS 
Attorney General of California 
JAMES M. LEDAKIS 
Supervising Deputy Attorney General 
DESIREE 1. KELLOGG 
Deputy Attorney General 
State Bar No. 126461 

110 West "A" Street, Suite 1100 

San' Diego, CA 92101 

P.O. Box 85266 

San Diego, CA 92186-5266 

Telephone:, (619) 645-2996 

Facsimile: (619) 645-2061 


Attorneys for Complainant 
;"i...'.:. '. __ _ 

In the Maiter'ofthe Accusation Against: 
.~. ~ '. .' 

LISA F. DAvIS .,' , " 
12857 FredefickSffeet #207 ,', 
Moreno Valley, CA 92553 

Pharmacist License No. RPH 42690 

Respondent. 

. ;".: '."';" 

Case No. 3868 
,- •.-;;.... 1

OAH No. 2011031011

STIPULATED SETTLEMENT AND ; 
DISCIPLINARY ORDER 

:i 

IT IS HEREBY STIPULATED AND AGREED by and between the parties to·theabove

entitled proceedings that the following matters are true: 

PARTIES 

l. Virginia Herold (Complainant) is the Executive Officer of the Board of Pharmacy. 

She brought this action solely in her official capacity and is represented in this matter by Kamala 

D. Harris, Attorney General of the State of California, by Desiree 1. Kellogg, Deputy Attorney 

General. 

2. Respondent Lisa F. Davis (Respondent) is represented in this proceeding by attorney 

Theodore A. Cohen, Esq., whose address is: 4601 Admiralty Way Marina del Rey, CA 90292 
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3. On or about August 8, 1989, the Board of Pharmacy issued Pharmacist License No. 

RPH 42690 to Lisa F. Davis (Respondent). The Pharmacist License was in full force and effeot at 

all times relevant to the charges brought in Accusation No. 3868 and will expire on August 31, 

2013, unless renewed. 

JURISDICTION 

4. Accusation No. 3868 was filed before the Board ofPharl1)aCfY (Board), Department of 
" r; 

Consumer Affairs, and is currently pending against Respondent. The A¢cusati9Il a,nd.all other 
. . .. . ·1' ... 

statutorily required documents were properly served on Respondent on Mc;1:l:ch3; :2011. .OJ,:: 
. i! 

: . . 
Resp?ndent timely filed her Notice of Defense contesting ~he Accusatio~. :A <;.opy,piAcGus.atiQn: ,., 

. :, ....

.J 

'c':';·"  

 .. , .. '. ",.~" ':

N;. 3868 is attached as exhibit A and incorpo~ated herein by reference. 

.. ADVISEMENT AND WAIVERS 

•5. Respondent has carefully read, fully discussed with counsel; and understands·thC(;.::, .. 

charges andailegati~ns·inAcci.isation No. 3868. Respondent has also' ca.reJuhy·r&ad;fuUy
. . 

disc~ssed~ith counsel, and understands the effects of this Stipulated Settlement and Discipiinary 

Order. 

6. Respondent is fully aware of her legal rights in this matter, including the rightto a· 

hearing'orrthe chargesand"allegations in the Accusation; the right to, pe,j:epresented.by counse1ah
. . 

her own expense; the right to confront and cross-examine the witnesses against her; the right to 

present evidence and to testify on her own behalf; the right to the issuance of subpoenas to 

compel the attendance of witnesses and the production of documents; the right to reconsideration 

and court review of an adverse decision; and all other rights accorded by the California 

Administrative Procedure Act and other applicable laws. 

7. . Respondent voluntarily, knowingly, and intelligently waives and gives up each and 

every right set forth above. 
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CULPABILITY 

8. Respondent admits the truth of each and every charge and allegation in Accusation 

No. 3868. 

9. Respondent agrees that her Pharmacist License is subject to discipline and she agrees 

to be bound by the Board's probationary terms as set forth in the Disciplinary Order below. 

CONTINGENCY 

":-10>"This'stipulation shall be subject to approval by the Board ,of Pharmacy:, ,Resp()n,d.~I1t· 

under'standsand 'agrees that counsel for Complainant and the staff ofthe!Board:o:f-Pharrnacyrriay : 
.' -'I .. , 

cOlilmuhicate' directly with~ the Board ;regardingthis,stiptilatiori'and serdement,. :wi~l;1oJlt'nQt\cetpI,,-' 
, . • I 

or participation by Respondent or her counsel. ,By signing the stipulation,,Respolld;t:::ilt. ' . ,'" :CO" 

understands and agrees that she may not withdraw heragreemeht or seek to,resciP9 thest~pulation 

 

 

. 

'i," ,'< 

: ",' 

• " , 'j .

prior't6 the time the Board considers and acts upon, it. If the Board fails to.adciptthis stipulation '.'
" .'. - - . , • -,". 'j" ," 

as 'its' Decision and' Order';' the Stipulated' Settlemen{and Disciplinary OrdershaU'be;ofno:;foTcecot.•

effect, except for this paragraph, it shall be inadmissible in any legal action between the parties, 

and the Board shall not be disqualified from further action by having considered this matter", 

· 11. The parties understand and agree that facsimile copies of this Stipulated Settlement " 
'j 

andDisciplinary Order, inchiding facsiiriilesignatmes thereto; shall hav~ the:same Jotce';~nd:, I,; ,', I, 

effect as the originals. 

12. This Stipulated Settlement and Disciplinary Order is intended by the parties to be an 

integrated writing representing the .complete, final, and exclusive embodiment of their agreement. 

It supersedes any and all prior or contemporaneous agreements, understandings, discussions, 

negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary 

Order may not be altered, amended, modified, supplemented, or otherwise changed except by a 

writing executed by an authorized representative of each of the parties. 

13. In consideration of the foregoing admissions and stipulations, the parties agree that 

the Board may, without further notice cir formal proceedirig, issue and enter the following 

Disciplinary Order: 
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DISCIPLINARY ORDER 

IT IS HEREBY ORDERED that Pharmacist License No. RPH 42690 issued to Respondent 

Lisa F. Davis (Respondent) is revoked. However, the revocation is stayed and Respondent is 

placed on probation for five (5) years on the following terms and conditions. 

.1. Suspension 

As part of probation, Respondent is suspended from the practice of pharmaGY for nipety, 

(gO} d~rys beginning the..effective. date of this decision. During suspensi9n, Responden:t :sl1fl:llnoJ,:~ 

,'· '.' 

:1" ,,'·' 

, . 

 ~:;. ,", 

 \ '. 

:- .~,:. c ,-,• 

t

enter any phanilacyatea or any portion of the licensed premises of a wholesaler, ·veter.inary food-

:anima,I:drug reta.iler' brtlhybther'/distributor ofdrugs -which. is licensecdby th¢'hQard, '()!-any
. , . 

,manufacturer, or where dangerous drugs and devices or controlled subs~ances aremaintained..

RespOlldentshaU not practice. pharmacy nor do any act involving drug selection; selection of 

stock, manufacturing; compounding, dispensing or-patient consultation;, nor shalltResponden
; , , ' 

rnaria:ge;admiIiister; or he'a>consultanttoany lic'enseeof the board, or ha:v:e;access to'-or-controL;

the ordering, manufacturing or dispensing of dangerous drugs and devices or controlled 

substances. 
, 

Respondent shall not engage in any activity that requires the professional judgment ofa 

.pharmacist.. Respondent shallnotdirec.tor·controli .a:ny.aspectof the practic'e of pharma.cy.::.·~ ;U,,\ 

, 
Respondent shall not perform the duties of a pharmacy technician or a designated representative 

for any entity licensed by the board. 

Subject to the above restrictions, Respondent may continue to own or hold an interest in 

any licensed premises in which she holds an interest at the time this decision becomes effective 

unless otherwise specified in the order. 

Failure to comply with this suspension shall be considered a violation of probation. 

2. obey All Laws 

Respondent shall obey all state and federal laws and regulations. 

Respondent shall report any of the following occurrences to the board, in writing, within 

seventy-two (72) hours of such occurrence: 
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, ; 

• an arrest or issuance of a criminal complaint for violation of any provision of the 

Pharmacy Law, state and federal food and drug laws, or state and federal controlled 

substances laws 

• a ple"a of guilty or nolo contendre in any state or federal criminal proceeding to any 

criminal complaint, information or indictment 

• : aconvi-ction of any crime 

• . disciplil1e"citation, Grother administrative action filed by any state or fedetalagepcy\

~which'involves respondent's pharmacist license or which is related t6 the practiceofc

:;~pharrnacy:or.itheomanufacturitlg, obtaining"handling, distributing; billing, or;charging;

for any. drug, device or controlled substance.;, '.. • '.. .~. • ~'i, • "- ,.... .!.'_ 

uretotimely.report such occurrence shall be considered aviolhtionofprobatio

Responcient'shMI-reporttdJhe"board' quarterly; orr a"schedule ,as ;directed by the'board:oyjts.,

designee. The report shall be made either in person or in writing, as directed. Among other 

requirements, respondent shall state in each report under penalty of perjury whether there has 

been compliance with all the terms and conditions of probation. Failure 'to submittimely reports 

.ina,'form:as:.directecishall be. cohsidered\ a. violation ofprobation;c: Any period( s) rof delinquencYi ,0" 

in submission of reports as directed may be added to the total period of probation. Moreover, if 

the final probation report is not made as directed, probation shall be automatically extended until 

such time as the final report is made and accepted by the board. 

4. Interview with the Board 

Upon receipt of reasonable prior notice, respondent shall appear in person for interviews 

with the board or its designee, at such intervals and locations as are determined by the board or its 

designee. Failure to appear for any scheduled interview without prior notification to board staff, 

or failure to appear for two (2) or more scheduled interviews with the board or its designee during 

the period of probation, shall be considered a violation of probation. 
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S. Cooperate with Board Staff 

Respondent shall cooperate with the board's inspection program and with the board's 

monitoring and investigation ofrespondent's compliance with the terms and conditions of her 

probation. Failure to cooperate shall be considered a violation of probation. 

6. Continuing Education 

Respondent shall provide evidence of efforts to maintain skill and knowledge as a 

pharmacist as directed ;bithe board or, its, designee. 

: 7. . Notice·t()~Employers 

:i', ~ :During the.'petiod'o;fpl:o bation,: respondent: shall notify all present ~nd ,prospectiye.:;i ~',c,,' 

employers ofthe decision in ..ease.number 38.68 and the" terms,. condition~ anq JestriqtiQPs jmposeci, , ,: 

·':;:r>: .' ). 

: 

 

 

 

::""p ," 

,"'" 

orin~sponderit bythe , decision; as follows: .",', 

,.' Within:thirty(3 O}daysof:theeffective date· of this decision, and w;ithin fifteen{15J clays; Qfi

i 

respondent undertaking:,any:newernployment; respondent·shallcause-.her direct·supe.ryisOf;:"t~i:yi':;"'

pharmacist-in~charge (including each new pharmacist-in-charge employed during respondent's 

tenure of employment) and ownerto report to the board in Writing acknowledging that the liste4 

individual(s}has/have read the decision incase number 3868, and termS 'and conditio~simposed 

.ther~by:dUhalhhe:Tespondent's responsibilitY-to :ensurethat heremployer(s}ansl/oFS:UPe:ryjso:r(s;)

submit timely acknowledgment(s) to the board. 

If respondent works for or is employed by or through a pharmacy employment service, 

respondent must notify her direct supervisor, pharmacist-in-charge, and owner at every entity 

licensed by the board ofthe terms and conditions of the decision in case number 3868 in advance 

of the respondent commencing work at each licensed entity. A record of this notification must be

provided to the board upon request. 

Furthermore, within thirty (30) days of the effective date of this decision, and within fifteen 

(IS) days of respondent undertaking any new employment by or through a pharmacy employment

service, respondent shall cause her direct supervisor with the pharmacy employment service to 

report to the board in writing acknowledging that she has read the decision in case number 3868 
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and the terms and conditions imposed thereby. It shall be respondent's responsibility to ensure 

that her employer(s) and/or supervisor(s) submit timely acknowledgment(s) to the board. 

Failure to timely notify present or prospective employer(s) or to cause that/those 

employer(s) to submit timely acknowledgments to the' board shall be considered a violation of 

probation. 

"Employment"within'the,meaning of this provision shall include any full-time, 

part-time, temporary;Teli-eforpharrnacy;manag~mentservice as a pharmacist or any 

position for which apharrpacistlicense is a requirement or criterion for employment, 

.. whether the::ie:sponcieht is '. an' employee,' independent contractor ,or':,voIUnteer.. :,\" '.' 

''', "'8:"'" No'Supervision ofInterns;'Serving as Pharmacist-in-Charge (PIO), Serving;~s:"'·,~",,, 
Designated Representative-in-Charge, or Serving as a Consultant,e, , '" .":,,',, . 

. '. - .... ~ , '-... ..!.' ' 

"'Duringthe period 'ofprobation; ;respondentshall~not supervise:,anY: intern phartn~dstl 'bethe ""1" "> 

nor serVe as a consultant unless otherwise specified in this order. Assumption of any such 

unauthorized supervision responsibilities shall be considered a violation of pro bation ... 

'.;.9: Reimbursement of Board Costs 

'; ,: 'Asa c'on:ciition"precedentto'successfulcompletioh··of probation;'n~spondentshaU'pa:y;to~the(',;;, r ; ',:) .' 
., 	 ; ~; .' 

board its costs of investigation ($3060.00) and prosecution ($3,162.50) ~n the total amount of 

$6,222.50. Respondent shall be permitted to pay these costs in a payment plan approved by the 

Board with payments to be completed no later than 3 months prior to the end ofthe probation 

term. 

There shall be no deviation from this schedule absent prior written approval by the 'board or 

its designee. Failure to pay costs by the deadline(s) as directed shall be considered a violation of 

probation. 

The filing of bankruptcy by respondent shall not relieve respondent of her responsibility to 

reimburse the board its costs of investigation and prosecution. 
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1O. Probation Monitoring Costs 

Respondent shall pay any costs associated with probation monitoring as determined by the 

board each and every year of probation. Such costs' shall be payable to the board on a schedule as 

directed by the board or its designee. Failure to pay such costs by the deadline(s) as directed shall 

be considered a violation of probation. 

11. Status of License 

. Respondent shall, at all times:whiie:·on.prohation"maintain an active, current licens.~ :with. 

the board, including any period during which suspension or probation is tolled, Failureto 

respondentma~;tetider~:her licens.e, to the , board, fo.r,su.rrender; 'Theboard,oLits:de.signee:shall'haye 

" " '." Jfrespo1J:dent~~)icc)l1~.e e~pires .or is canc~lledhy,.operation of law OJ.. otherwise .at any finW

dui-ing the period ofp~obation,inc1uding any extensions thereof due to tolling.oT ·otherwise', upon

.	renewal or.:reapplication ·r.espondent's·licenseshall. be subj ecttoalL terms and conditions,,ofthis

probationnotpteviduslysatisfied;

12. License Surrender While on Probation/Suspension 

Following the effective date of this decision, should respondent cease practice due to ... ' 

retirement or health, or'be otherwise unable to satisfy the terms and conditions of probation," 

,,,,:,,, .. 

., . 

5; ;,;,.;, ;(' n' 

" 

.the discretion whether to grant the request for surrender or take any other actIon it deems 

appropriate and reasonable. Upon formal acceptance of the surrender of the license, respondent 

will no longer be subject to the terms and conditions of probation. This surrender constitutes a 

record of discipline and shall become a part of the respondent's license history with the board. 

Upon acceptance of the surrender, respondent shall relinquish her pocket and wall license to 

the board within ten (10) days of notification by the board that the surrender is accepted. 

Respondent may not reapply for any license from the board for three (3) years from the effective 

date of the surrender. Respondent shall meet all requirements applicable to the license sought as 

of the date the application for that license is submitted to the board, including any outstanding 

costs. 
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13. Notification of a Change in Name, Residence Address, Mailing Address or 
Employment 

Respondent shall notify the board in writing within ten (10) days of any change of 

employment. Said notification shall include the reasons for leaving, the address of the new 

employer, the name of the supervisor and owner, and the work schedule if known. Respondent 

shall further notify the board in writing within ten (10) days of a change in name, residence 

address, mailing address, or phone number. 
"-," ', .. -: :}~.... ~ .~~'-:' "-," ,:,:':::;, 

Failure to timely notify the board of any change in employer(s), name(s), addressees), or 
.-, \ 

phone number(s) shall be considered a violation of probation. 

'.
" -.... 

:,,': ' ;. ,. , 

14. Tolling of Probation 

";";Ex~e~t'd~~i~~'~~ri~ds"~i~~~~ensio~, ;~~p~;d~~t ~hali, at allti~~~.whiie 6n~~~bation, be 

emplo;~'d 'as a ~harmacist i~:California fo; a minimum of 40 hours per c'~l~ndfu.lTIonth .• , Any:' , ' 

, 

 

, month during which this minimum is not met shall toll the period ofprobation,i.e.,;the.period of.
• '.' ;. ~, =' "'. '.'-~., 

probation shall be extended by one month for each month during which this minimum is notmet."

During any such period of tolling of probation, respondent must nonetheless comply with all 

terms and conditions of probation. 

Should respondent, regardless ofresidency, for any reason (including vacation)ceasy'.'1' 

practicing as a pharmacist for a minimum of 40 hours per calendar month in,California,'

respondent must notify the board in writing within ten (10) days of the cessation ofpractice, and 


must further notify the board in writing within ten (10) days of the resumption of practice. Any 


failure to provide such notification(s) shall be considered a violation ofprobation. 


It is a violation of probation for respondent's probation to remain tolled pursuant to the 


provisions of this condition for a total period, counting consecutive and non-consecutive months, 


exceeding thirty-six (36) months. 


"Cessation of practice" means any calendar month during which respondent is 

not practicing as a pharmacist for at least 40 hours, as defined by Business and 

Professions Code section 4000 et seq. "Resumption of practice" means any calendar 
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month during which respondent is practicing as a pharmacist for at least 40 hours as a 

pharmacist as define~ by Business and Professions Code section 4000 et seq. 

15. Violation of Probation 

If a respondent has not complied with any term or condition of probation, the board shaI'l 

have continuing jurisdiction over respondent, and probation shall automatically be extended, until 

 

 

f 

..;. 

,_ 

 ":,' ,.'

all terms and conditions have been satisfied or the board has taken other action as deemed 
" i - ',-,'. 

appropriate to treat the failure to comply as a violation of probation, to teI1I}inate probation, and 

to impose the penalty that was stayed. 

,If respondent violates probation inany,respect,,the board, after ghting respond~ptnotiQe"

and an opportunity tobe heard, may revoke probation and carry out the disciplinary>orderthat. :
, '." ' " ,". ' 

was st~yed. Notice and opportunity to be heard are not required for those provisions stating ,that a

violation thereof may, lead: to automatic termination of the stay and! or :revocation of the lic¢nse .. I
. "'""',", -;:'" . '1 ", .' 

a petition to revokeprobatiort or an accusation is filed against respondent during.probation,the,· 

board shall have continuing jurisdiction and the period of probation shall be automatically 

extended until the petition to revoke probation or accusation is heard,and decided. 

16. Completion of Probation 

",:Upon-writtennoticeby the board odts designee indicating succes,sful completionoL::,: " .... "c'" :' 
\'1, 

probation, respondent's license will be fully restored. 

17. Mental Health Examination 

Within thirty (30) days of the effective date of this decision, and on a periodic basis as may 

be required by the board or its designee, respondent shall undergo, at her own expense, 

psychiatric evaluation(s) by a board-appointed or board-approved licensed mental health 

practitioner. The approved evaluator shall be provided with a copy of the board's Accusation arid 

decision. Respondent shall sign a release authorizing the evaluator to furnish the board with a 

current diagnosis and a written report regarding the respondent's judgment and ability to function 

independently as a pharmacist with safety to the public. Respondent shall comply with all the 

recommendations of the evaluator if directed by the board or its designee. 

If the evaluator recommends, and the board or its designee directs, respondent shall 
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undergo psychotherapy. Within thirty (30) days of notification by the board that a 


recommendation for psychotherapy has been accepted, respondent shall submit to the board or its 


designee, for prior approval, the name and qualification of a licensed mental health practitioner of 
. 


respondent's choice. Within thirty (30) days of approval thereof by the board, respondent shall 


submit documentation to the board demonstrating the commencement of psychotherapy with the 


approved licensed mental health practitioner. Should respondent, for any reason, cease treatment 


'with the approved licensed mental health practitioner; respondent shallc~otify;tl7.,~bqard 

immediately and, within thirty (30) days of ceasing treatment therewi!h, su.l:nllit the name of a .' 

'. replaceineritliCeIis~edmentalhealth practitioner : ofrespondent's choice, to tpc;:P9a.rc;lJpr it~m:i9r," l' •.•• : 

 ',,:.,, 

: .• . '.

approval.Withinthirty (30) days ,of approvaLthereof,respondent shall sublJl:ildo()'!lm~:ptation.to:, 

, the boarddemonstratingthecommencement ofpsychotherapy with the ~pprov,ecl replacement..

'. Failuretocbinplywith anY"reqilirementor;deadlirre' stated· by this paragraphshaU·becon~.idereda;

. Upon approval of the initial or any subsequent licensed mental health practitioner, 


respondent shall undergo and continue treatment with that therapist, at respondent!s ;own expense, 


until the therapist recommends in writirig to the board, and the board or 'Its designee agr~es by 


. Wayb'fa.writterfii'btrfi cation to :tespotidel'lt;·th8t:nofurther'psychothera~y is . f!.ec.essary~t1)pon'l 

receipt of such recommendation from the treating therapist, and before determining whether to .. 

accept or reject said recommendation, the board or its designee may require respondent to 

undergo, at respondent's expense, a mental health evaluation by a separate board-appointed or 

board-approved evaluator. If the approved evaluator recommends that respondent continue 

psychotherapy, the board or its designee may require respondent to continue psychotherapy. 

Psychotherapy shall be at least once a week unless otherwise approved by the board. 


Respondent shall provide the therapist with a copy of the board's Accusation and decision no 


later than the first therapy session. Respondent shall take all necessary steps to ensure that the 


treating therapist submits written quarterly reports to the board concerning respondent's fitness to 


practice, progress in treatment, and other such information as may be required by the board or its 


designee, 
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If at any time the approved evaluator or therapist determines that respondent is unable to 

practice safely or independently as a pharmacist, the licensed mental health practitioner shall 

notify the board immediately by telephone and follow up by written letter within three (3) 

working days. Upon notification from the board or its designee ofthis determination, respondent 

shall be automatically suspended and shall not resume practice until notified by the board that 

practice may be resumed. 


:!"";'During,:suspension, respondent shall not enter any pharmacy area.qr any portiog.pfthe 

. . ::. ~ 

licensed premises ofawholesaler, veterinary food-animal drug retail~rdranyotherdistributor of 
. :\"" 

orcontroHed substances are maintained. Resp~)lldent shall ,not practicepharmacy,nqr do:a,ny,act':,.

involving ,drug selection"selection of stock, manufacturing, compoun·ding;dispensing· o:rpatient),

consultatiQn;'-ll0r~shaHrespondentmanage,administer; or be a consultariUoany:1ic>eIlsee,oHhe!+i
• • f 

board; or· have: acce'sstoor'controlthe ordering, manufacturing or dispe#sing of da,ngerqusdmgs:
,! 

" 
and controlled substances. Respondent shall not resume practice until notified by the board. 

During suspension, respondent shall not engage in any activity that requires the;:" .... 

professional judgment of a pharmacist. Respondent shall not direct or 60ntrol' any aspect of the 

practige nfpharmacy.:Respondent shall not'perform:the duties of a phari:hacytechnician~or-:a>:!":(". ;;,;.'(}(·n,,· 
,;. . :: - -

designated representative for any entity licensed by the board. 

Subject to the above restrictions, respondent may continue to own or hold an interest in any 

licensed premises in which she holds an interest at the time this decision becomes effective unless 

otherwise specified in this order. 

Failure to comply with this suspension shall be considered a violation of probation. 

If recommended by the evaluating licensed mental health practitioner and approved by the 

board, respondent shall be suspended from practicing pharmacy until respondent's treating 

therapist recommends, in writing, stating the basis therefor, that respondent can safely practice 

pharmacy, and the board or its designee approves said recommendation. 

During suspension, respondent shall not enter any pharmacy area or any portion of the 

licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of 



5 

10 

15 

20 

25 

I "7-' ,
I,. 

8 

' 9 ::.> ,:',:' 

, . 11 

12 

: 13 

,14 

16 

.,,0,  1:7 

18 

19 

21 

22, 

23 

24 

26 

28 

1 

2 

3 

4 

6 
I 

27 

,":;';" 'During,'Suspension"respondent shall not engage in any activity ·thatrequiresthe,:, 

professional judgment bfa phartnacist. Respondent shall not direct or: c?J1trolianyasp~ct-~:fthe 
;, 

'practicebfphari:J:;lacy,'RespondentshaU nohperf6rm: the duties'of a phaI"Ih~cy;teQhni¢;a:nor.~,;:,:: 

designated representati V.e fOl>any entity .Ecensedbythe, board." " t . ~ ;~ : '. •• '.'1 : 

'SubjecttotheaboveTestrictions; respondent mayoontinueto oWri,or hold;.an~hterestinany· . ' .. ", 

o .",e , 

 

'\~::r:!:~' ,' , 

: licerised premises. in whidr'sheholds~aninterestat thertime,this' decision' becomes: effective:unlesSi. , ' 

otherwise specifled'iiHhis'order'. ,,"": ' 

Failure to comply with this suspension shall be considered a violation of probation. 

',18. Pharmacists, Recovery Program (PRP) 

Within thirty' (30) days of the effective date of this decision,respondent shall contact the' ' 
, , 

.Pharmacists . Recovery:Pro grari:i~.(PRP). for evaluation; :and'shall' immedia;1:ely:thereafter'enroll;-.:

successfully participate in, ,and complete the treatment contract and ~ny subsequent addendums as 

recommended and provided hy the PRP and as approved by the board or its designee. The costs 

for PRP participation shall be borne by the respondent. 

If respondent is currently enrolled in the PRP, said participation is now mandatory and as of

the effective date of this decision is no longer considered a self-referral under Business and 

Professions Code section 4362(c)(2). Respondent shall successfully participate in and complete 

her current contract and any subsequent addendums with the PRP. 

Failure to timely contact or enroll in the PRP, or successfully participate in and complete 

the treatment contract andlor any addendums, shall be considered a violation of probation. 

Probation shall be automatically extended until respondent successfully completes the PRP. 

Any person terminated from the PRP program shall be automatically suspended by the board. 
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drugs which is licensed by the board, or any manufacturer, or where dangerous drugs and devices 

or controlled substances are maintained. Respondent shall not practice pharmacy nor do any act 

involving drug selection, selection of stock, manufactming, compounding, dispensing or patient 

consultation; nor shall respondent manage, administer, or be a consultant to any licensee of the 

board, or have access to or control the ordering, manufacturing or dispensing of dangerous drugs 

and controlled substances. Respondent shall not resume practice untill1:?tifie.d,bYJh~ board.. 
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Respondent may not resume the practice of pharmacy until notified by the board in writing. 

Any confirmed positive test for alcohol or for any drug not lawfully prescribed by a 

licensed practitioner as part of a documented medical treatment shall result in the automatic 

suspension of practice by respondent and shall be considered a violation of probation. 

Respondent may not resume the practice ofpharmacy until notified by the board ip. writing. 

During;suspension, respondent shall not enter any pharmacy area or any portiQn,9f.the 
, 	 " 

licen~edptemises.of a wholesaler, veterinary food-animal drug retailer qrany;Pther;:djst);ibl;ltor 9f \':",.<~, 

 

 

. 

 

 , 

.;.1'."]:, 

,,' 

"" ,.."e:' 

',;'~ '.<' 

':' " .. ; . 

drugs whidh'islic:ensed by theboard, or any manufacturer, or where dangerous drugs' and devices
, 	 !: 

or contrdlled;.8ubstallCeS(atemaintainedn}Respandentshall notpractice pharrnaQy·p.Qr ooa.llY,·aGt'i

involving drug selection;, selection ofstock,: mariufacturing,. compounding, ,dispens,ing. or. patient.,

consu"ltation;' norsh!;Utespondent manage",aciminister;or be a consultant t.O' any licensee,.pfthe:.

board;'or:have,:'access: tOLotcontrol the orderingj'manufacturingordispensing of dangerous,drugs ..

and controlled substances ::'Resp6ndent shall hor resume practice' until notified by the board;'. ,': \. 

During suspension, respondent shall not engage in any activity that requires the 


professional judgmentofa pharmacist. Respondent shall not direct or control any aspect of the 


practice of pharmacy. Respondent shall not perform the duties of a pharmacy technician or a 

! 	 . 

 ": ,:}7 designated-representative; fOT' any entity;liceIlsed-·by· the board;.::

Subject to the .above restrictions, respondent may continue to own or hold an interest in any. 
" 

licens~d premises in which she holds an interest at the time this decision becomes effective unless 

otherwise specified in this .order. 


Failure to comply with this suspension shall be considered a violation of probation. 


Respondent shall pay administrative fees as invoiced by the PRP or its designee. Fees not 


timely paid to the PRP shall constitute a violation for probation. The board will collect unpaid 

administrative fees as part of the annual probation monitoring costs if not submitted to the PRP. 

Respondent shall work in a pharmacy setting with access to controlled substances for six 

(6) consecutive months before successfully completing probation. Ifrespondent fails to do so, 

probation shall be automatically extended until this condition has been met. Failure to satisfy this 

condition within six (6) months beyond the original date of expiration of the term of probation 

http:pharrnaQy�p.Qr
http:licen~edptemises.of


1 

2 

3 

4 

5 

6 

7 

'8 

".' : :~' ~.- 9' 

f ~, '10 

11 

!,' :; ,:12 

,- "13 

14 

15 

16 

.. _-'-" ,:17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

shall be considered a violation of probation. 

19. Random Drug Screening 

Respondent, at her own expense, shall participate in random testing, including but not 

limited to biological fluid testing (urine, blood), breathalyzer, hair follicle testing, or other drug 

screening program as directed by the board or its designee. Respondent may be requireci,to 

participate intestil1gfor the entire probation period and the frequ~ncy oftesting will be ~, 

determined~Qy:.tp'e:.b0aTd'or its designee. At all times, respondent shall fully c.oop~raJe;:with.:the:,,:;,; 0,' 

 

 

 

' 'r' 

 

','co, , 

<;:, 

"" 

,"'", 

"";:; , 

board or its designee,ahd: shall, when directed, submit to such tests and samples for the de!ection

, ofa16bhol;rratcotids;' hyp,notics';, dang~rous,drugs',of'othercontrolledsubstances asJhe,bo_ard:Qrits:;

designee,may,direcL, Failure to timely submittoitesting ',as ,directed shan becQJ;lsidered ,a:~ciolation

ofprebatton:' Upon: request of the, board oritsdesignee, respondent shall provide do_cU,mentation' ,

frOillia:iliyensecl'p,ractitioIierithaHhe prescription fora detected'drug:\Naslegitimatelyissued~'a.ndjs,

a necessary part'ofthe treatment oftherespondent Failure to timely pr6vide such documentation 

shall be considered a violation of probation. Any confirmed positive test for alcohol or for any 

drug not lawfully prescribed by a licensed practitioner as part of a dOCUmented medical treatment 

shall be considered a violation of probation arid shall result in theautorriatic suspension of 
I, 

practice' ofpharmacy-bYTespondent .• ' Respondent-may notresume:the;pf~ctice~ofpha:rrhacyu~tibJ

notified by the board in writing. 

During suspension, respondent shall not enter any pharmacy area or any portion of the 

licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of 
: 

drugs which is licensed by the board, or any manufacturer, or where dangerous drugs and devices 

or controlled substances are m,aintained. Respondent shall not practice pharmacy nor do any act 

involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient 

consultation; nor shall respondent manage, administer, or be a consultant to any licensee of the 

board, or have access to or control the ordering, manufacturing or dispensing of dangerous drugs 

and controlled substances. Respondent shall not resume practice until notified by the board. 

During suspension. Respondent shall not engage in any activity that requires the 

professional judgment of a pharmacist. Respondent shall not direct or control any aspect of the 
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STIPULATED SETTLEMENT (3868) 

practice of pharmacy. Respondent shall not perform the duties of a pharmacy technician or a 

designated representative for any entity licensed by the board. 

Subject to the above restrictions, respondent may continue to own or hold an interest in any 

licensed premises in which she holds an interest at the time this decision becomes effective unless 

otherwise specified in this order. 

Failure to comply with this suspension shall be considered a violation of probation. . .,j ," .',:', . 

20. ; Abstainfrom:D.rugsand Alcohol Use 

Respondent shall completely abstain from the possession or use of alcohol, controlled. 

sUbstances; dal1'gel1oU:s"'otugs,'a:ndJheirassociated ;.parapl1ernalia except w,hen'theJdr1,lgS,'(}l.'e;: '\ :)~:i. . ,; 

; ·ii· •..• ,' lawfully prescribed by;a licensed practitioner as.part of adocumented.,medicaL~reatment.i,Upon,,

request ofthe board.'or.itsdesignee; respondentshallprovide documentation from the licensed, .'i ','\i., 

practitioner thatctlIe presoriptionfor the drug was. legitimately issued CU1di~:a necessary;paTt· of the 

 ,,';" , ,
. ' 

treatmentofthe:respondent;'Faiiure to timely provide such documentation shallbeconsidereda{

violation of probation. Respondent shall ensure that she is not in the same physical location as 

 individuals who are using illicit substances even ifrespondent is not personally ingesting the 

drugs. Any possession or use of alcohol, controlled substances, or their associated paraphernalia 

nots;upported by ithe;documentati on timely proVided~ ,and/or'anyphysic~Lproximity to!pe~sdns;:'F" jT~~'~' 

using illicit substances, shall be considered a violation of probation. 

21. Prescription Coordination and Monitoring of Prescription Use 

Within thirty (30) days ofthe effective date of this decision, respondent shall submit to the 

board, for its prior approval, the name and qualifications of a single physician, nurse practitioner, 

physician assistant, or psychiatrist ofrespondent's choice, who shall be aware of the respondent's 

history with the use of controlled substances and/or dangerous drugs and who will coordinate and 

monitor any prescriptions for respondent for dangerous drugs, controlled substances or mood-

altering drugs. The approved practitioner shall be provided with a copy of the board's Accusation 

and decision. A record of this notification must be provided to the board upon request. 

Respondent shall sign a release authorizing the practitioner to communicate with the board about 

respondent's treatment(s). The coordinating physician, nurse practitioner, physician assistant, or 
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psychiatrist shall report to the board on a quarterly basis for the duration of probation regarding 

respondent's compliance with this condition. If any substances considered addictive have been 

prescribed, the report shall identify a program for the time limited use of any such substances. 

The board may require that the single coordinating physician, nurse practitioner, physician 

assistant or psychiatrist be a specialist in addictive medicine, or consult a specialist in addictive 

medicine. Should respondent, for any reason, Cease supervision by the approved practitioner, 

respondent shall notify the'board-immeqiately ancl,Fwithin thirty (30) days of ceasing treatment, 

submit the name ofa replacementphysiCian,'-nurse practitioner, physician assistant, or psychiatrist

ofrespOlrdenf·s:.:Cfl.:Oice:;tothe ,po~td,odt~,:,designee,Jorjtspriorapprov1iL: ,F-ailure; to Jirne1Y$ubmit

the selected.pmctitioner\opeplacementpractitiop.er:totheboard for approval, or to,ensur.e,the

required reporting,therebYion the quarteriyreports; shall be :considered a: violation ofprobatioh.

'..'~: .. lfatan)Dtime'anapproved!practi:tionerdeterm.inesthatrespondent:is .unable·to practice·
" 

safely oriridep'encientlTas'a:pharmacist, ,the' practitioner shall notify the board'iinmediatelybT':\

telephone and follow up by written letter within three (3) working days. Upon notification from 

the board or ,its designee of this determination, respondent shalLbe automatically suspended.and. 

shall not resume practice until notified by the board that practice may be resumed. 

, . :Duringi~:u;spension;ci:espondent:shall not-enter-any pharmac.Tarea ~r any· poltion:pfj:h,e::.:,
:: 

licensed premises,oia wholesaler, veterinary food-animal drug retailer <?r any other distributor of 

drugs which is licensed by the board, or any manufacturer, or where dangerous drugs and devices 

or controlled substances are maintained. Respondent shall not practice pharmacy nor do any act 

involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient 

consultation; nor shall respondent manage, administer, or be a consultant to any licensee of the 

board, or have access to or control the ordering, manufacturing or dispensing of dangerous drugs 

and controlled substances. Respondent shall not resume practice until notified by the board. 

During suspension, respondent shall not engage in any activity that requires the 

professional judgment of a pharmacist. Respondent shall not direct or control any aspect of the 

practice of pharmacy. Respondent shall not perform the duties of a pharmacy technician or a 

designated representative for any entity licensed by the board. 
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Subject to the above restrictions, respondent may continue to own or hold an interest in any 

licensed premises in which she holds an interest at the time this decision becomes effective unless 

otherwise specified in this order. 

Failure to comply with this suspension shall be considered a violation of probation. 

22. Community Services Program 

Within sixty (60) days of the effective date of'this decision, respondent shall submit to the 

board, or its designee, for prior approval;'a~eommunity,'service program in which flespondent shalL 

provide free health-care related services 'on a regular basis to a community or charitable facility or 

'agencyfor'at'least150 hours 'served o:ver5years,o:fprobation'and befoI:,ep~9bation;is'Jerrn.inat~4. 

Within thirty(30)daysof board approvaL thereof,. respondent shallsllbrqitd()(:umentation to, the,," 

;, ; i , ;' 

,n ;.i, 

.board demonstrating corhniencementof the community service' pro gnl.m. "A record ofthis " ; ,,~.

,'/, ":;:," 

notiflcation mustbe·,provideqto the board'uponTequest: Respondent~s~all,reporLon:prbgress\'~,,;:"~"';" ',' 

,With thec'ommunity·servlce programin'thequarterlyreports;Failureto'timely:.submitn,':';}"""""" 

commence, or comply with the program shall be considered a violation of probation. 

23; Remedial Education 

i;" 

ot its: 'designee'ribt; priof,approval~ an appropriate program "of'remediaL' e~u:cationrel~te:djo:,[the:;:"!,, 
. -I 

grounds for discipline]. .The program of remedial education shall consist Qf at least 20, hours,. > , 

which shall be completed within two years at respondent's own expense'., All remedial education' 
" 

shall be in addition to, and shall not be credited toward, continuing education (CE) courses used 

for license renewal purposes. 

Failure to timely submit or complete the approved remedial education shall be considered a 

violation of probation. The period of probation will be automatically extended until such 

remedial education is successfully completed and written proof, in a form acceptable to the board, 

is provided to the board or its designee. 

Following the completion of each course, the board or its designee may-require the 

respondent, at her own expense, to take an approved examination to test the respondent's 

knowledge of the course. If the respondent does notachieve a passing score on the examination, 
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this failure shall be considered a violation of probation. Any such examination failure shall 

require respondent to take another course approved by the board in the same subject area. 

24. Supervised Practice 

During the period of probation, respondent shall practice only under the supervision of a 

licensed pharmacist not on probation with the board. Upon and after the effective date of this 

decision, respondent shall not practice pharmacy.arrdher license shall be automatically suspended 

until a supervisor is approved by the boan:i:odts ,designee;;'The<supervision shall be, as required" 

", '. t-by the board or its designee, either: 

. ,",,';.,;,',,·.!' 


 .,:.: 


" 'r"'Gontintlous'~Atleastq5% ofa workiweek

, \ ' ••' Substantial,." At least50% of a. workweek

, ··'Partial,:,Atleast;.25%ofaworkweek ··~..c ,:.. "." :.; ~ ".: ,.:.;'
. , 

 ',':' ::: IDaily :Review~;.;Supervisor's review'oEprobationer1s. daily activities within24 flOurs.';:-;·c" 
, ! . -: . - : ' • ~ 

., '.Withinthirty (30) days ofthe effective date'ofthisdecision,Tespbrident shalLhave}her, 

supervisor submit notification to the board in v.rriting stating that the supervisor has read the 

decision in case number 3868 and is familiar with the required level of supervision as determined. 

by the board or its designee. ltshall be the respondent's responsibility to ensure that her, ' 

.·einplo~yer(s};'phaimaCist.;:in~·charge.and/orsuperv:isor(s)submitJimely'a6knowledgemen,t(s7rtq4h~;;
• I ": -., - - . 

board. Failure to cause the direct supervisor and the pharm~cist,.,in-ch~rgeto_submittimely , 

acknowledgements to the board shall be considered a violation of probation. 

If respondent changes employment, it shall be the respondent's responsibility to ensure that 

her employer(s), pharmacist-in-charge and/or supervisor(s) submit timely acknowledgement(s) to 

the board. Respondent shall have her new supervisor, within fifteen (15) days after employment 

commences, submit notification to the board in v.rriting stating the direct supervisor and 

pharmacist-in-charge have read the decision in case number 3868 and is familiar with the level of 

supervision as determined by the board. Respondent shall not practice pharmacy and her license 

shall be automatically suspended until the board or its designee approves a new supervisor. 

Failure to cause the direct supervisor and the pharmacist-in-charge to submit timely 

acknowledgements to the board shall be considered a violation of probation. 
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Within ten (10) days of leaving employment, respondent shall notify the board in writing. 

During suspension, respondent shall not enter any pharmacy area or any portion of the 

licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of 

drugs which is licensed by the board, or any manufacturer, or where dangerous drugs and devices 

or controlled substances are maintained. Respondent shall not practice pharmacy nor do any act 

involving drug selection, selection of stock, manufCl,ctwing, compounding,dispensing or patient 

 consultation; rior shall respondent manage, administer; orbe a consultariUo any,licensee oJ the , . . ; . 

board, or have access to or control the ordering, manufacturing or dispensing of dangerous drugs 

and controlled substances. ',. Respondent shall notresume practice until ~?tifiedby :the:board;"'.TY:'; 

,.During suspension, ,respondent shall notengage in any activity thEl;t requires Jhe. ' ., ;,.; ii., , 

professionaljudgmentof a;phatmacist. .Respondent shall not direct or controlany aspect ofthe. , 

practiceofpharmacy>Respondent shall' notperform the duties of aphar~acy;technician of:a",: :,:>:"Ci( 

designated representative for ariyentityJicetisedbythe board;' 

Subject to the above restrictions, respondent may continue to own or hold an interest in any 

licensed premises in which she holds an interest at the time this decision becomes, effective. unless 

otherwise'specified in this order. ' 
" 

.'.' :;(Eailui"e~to:c0Il1:plY·with:Jhis·;,suspe,J:lsion;shalLbe,.considered.a vioi.ationofptohation:;,u:! :EI'~:':: ;,:;;::; ;'.',' 

25. .. ,No Ownership of Licensed Premises 

Respondent shall not own, have any legal or beneficial interest in, or serve as a manager, 

administrator, member, officer, director, trustee, associate, or partner of any business, firm, 

partnership, or corporation currently or hereinafter licensed by the board. Respondent shall sell 

or transfer any legal or beneficial interest in any entity licensed by the board within ninety (90) 

days following the effective date of this decision and shall immediately thereafter provide written 

proofthereofto the board. Failure to timely divest any legal or beneficial interest(s) or provide 

documentation thereof shall be considered a violation of probation. 

26. Separate File of Records 

Respondent shall maintain and make available for inspection a separate file of all records 

pertaining to the acquisition or disposition of all controlled substances. Failure to maintain such 
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file or malce it available for ir!.spection shall be considered a violation of probation. 

27, Ethics Comse 

Within sixty (60) calendar days of the effective date of this decision, respondent shall emoil 

n a course in ethics, at respondent's expense, approved in advance 'by the board or its designee. 

Failure to initiate the course during the first year of probation,. and complete it within the second 

yearofpl'obation, is a violatictD of probation. 

Respondent shall submit a cmtificate of completidii't6 ihe'bOErrd or iisdesignee ,vithin five 

days' after completing the comse. 

· ..·"i:ACCEPTANCE· ", 

 .,·1 have carefully. read the above Stipnlated·Settlementand Disciplinary Order and have fully, , . c." . .'~. 

 discussed it withmy attorney; Theodore A, Cohen, Esq.':Iuhderstartd the stipu1ation'~:o.d the' ~ 

fectitwilLha¥e on' myPharmacist!bcense.: I .enter intothisSlipulated Set~lerriehtat.d;"·· ,<., ., 

DisciplinaTyOrdc;r·vqhmtatily, laNwing]y; and:illtel.lig~ntly:,and agree to oebolind by the' ",., 

Decision and Order of the Board of Pharmacy. 

DATED: ,_It:)-:_~i=~'___i~isQo..&.!~,>l)~L--~~-·'_:..:... 

';':" 

. I have read and fully di~:cussed with Respondent Lisa F, Davis the temis and conditions and 
~ ..... .' . . . . 

other matters contained in the above Stipulated Settlement and Disciplinary Order, I approve its 

form and content. 

DATED: 1- ~ll~III 
~ . THOOJ) RE A. COHEN 

. 

__ . . 
Attorney for Respondent 

.,>.:, 

'::;;'~ ~ 

<.'i' .. 
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ENDORSEMENT 

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully 

submitted for consideration by the Board of Pharmacy of the Department of Consumer Affairs. 

Dated: October~, 2011 Respectfully submitted, 

KAMALA D. HARRIS 
Attorney Oenera,l of California 
JAMES M. LEDAKIS 
SuperDeputyAttorn~y General 
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KAMALA D. HARRIS 
Attorney General of California 
LINDA K. SCHNEIDER 
Supervising Deputy Attorney General· 
DESIREE 1. KELLOGG 
Deputy Attorney General 
State Bar No. 126461 

110 West "A" Street, Suite i 100 
San Diego, CA 92101 
P.O: Box 85266 
San Diego, CA 92186-5266 
Telephone: (61"9) 645-2996 
Facsimile: (619) 645-2061 

Attorneysfor Complainant 

BEFORE THE 
BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter .ofthe Accusation Aga~st: . 

LISAF.DAVIS 
12857 Frederick Street, #207 
Moreno Valley, CA 92553 

Pharmacist License No. ;RPH 42690 

. Respondent. 

.

Accusation 

1 


.CaseNo.3868 

ACCUSATION 

 Complainant alleges: 

1. 

2. 

unless renewed. 

PARTIES 

Virginia Herold (Complainant) brings this Accusation solely in her official capacity 

as the Executive Officer of the Board of Pharmacy, Department o~Consumer Affairs. 

On or about August 8, 1989, the B?ard of Pharmacy issued Pharmacist License 

Number RPH 42690 to Lisa F. Davis (R~spondent). The Pharmacist License was in full force 

and effect at all times relevant to the charges brought herein and will expire on August 31, 2011, 



1 

" 

2 

3 

4 

5 

6 

7 

8 

9 

, 

13 

14 

15 

16 

17 
I 

I 18 

19 
\ 

20 

I 21 

22 
\ 
I 23 

I 24 
I 

I 
 25 
\ 
I 26 

27 

28 

'10 

11 

12 

'

JURISDICTION 

3. This Accusation is brought before the Board of Pharmacy (Board), Department of 

Consumer Affairs, under the authority of the following laws. All section references are to the 

Business and Professions Code unless otherwise indicated. 

4. Section 4300(a) of the Code states that "[eJvery license issued may be suspended or 

revoked." , ' 

5. ",SeaionlI8, ~ubdivision (b), ofthe Code provides that the suspension, expiration, 

surr~nder or cancellation 6f a license shall not deprive the Board ofjurisdictionJo,p:r9c~ed:with a, 

disciplinary action during the period w.ithln w~ch,the 1icen~e may be renewed,~restored"reissued 

or reiristated. 

"STATUTORY AND REGULATORY PROVISIONS 

"', :..~,6. ·"Secti6~4301oIthe Code states: , 

The board,shalltak~ action against any holder of a license who is guilty of 
unprofessional conduct or whose license has been procured by fraud or' 
misrepresentation or issued by mistake. Unprofessional conduct shall include, but is 
not limited to, any of the following: 

, . (h) The administering to oneself, of any controlled substance; or the use of any 
dangerous drUg or of alCoholic beverag'es to the extent or in a mmmer as to be;" ',' "t., 
dangerous or injurious to oneself, to a person holding a license under this chapter,or " 
to any other person or to the public, or to the extent that the use impairs the ability of 
the person to conduct with safety to the public the practice'authorized py the license. 

(0) Violating or attempting to violate, directly or indirectly, or assisting in or 
abetting the violation of or conspiring to violate any provision or term of this chapter 
or of the applicable federal and state laws ,and regulations governing pharmacy, 
including regulations established by the board or by any other state or federal 
regulatory agency. 

7. Section 4327 of the Code states that: 

Any person who, while on duty, sells, dispenses or compounds any drug while 
under the influence of any dangerous drug or alcoholic beverages shall be guilty of a 
misdemeanor. 

2 

Accusation 

" 
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Accusation I 

COST RECOVERY 

',8. 'Section 125.3 of the Code states, in pertinent part, that the Board may request the 

administrative law judge to direct a licentiate found to have committed a violation or violations of 

the licensing act to pay a sum not to exceed the reasonable costs of the investigation and 

enforcement of the case. 

DRUGS 
, , , 

, 9. Vicodiri:; a brand name for acetaminophen and hydrocodone bitartrate, is a schedule 
.' , . 

III controlled subst'ance'asdesignated by Health and'Safety Code section 110,56(e)(4.)"and.isa,;"", 

 

dangerous drug pursuant to Business and Professions Code section 4022. 

1 O. ' Loraiepam, sold under the brand na.rne Ativan, is a Schedule IV ~controlled substance 

as"designated by Health and Safety Code sectiorrl1057(d)(16), 'and is a dangerousdrugpursu~t'

to Business and Professions Code section 4022.';, 
, , 

FIRST CAUSE 'FOR DISCIPLINE 

(Unprofessional ConductMUse of a ControIle,d Substance) 

, 11.' Respondent is subject to disciplinary action under section 4301(h) of the Code in that 

she, used controlled substances, namely lorazepam and VicQdin; while performing her functi~ns 

a~-:a;pltarrnacist, The circumstancesareas'follows.- '-" i ... ,.~ ',' .. ', 

a. Respondent began worldng as a pharmacist at Vans Pharmacy #2665, located at 

4520 Sunset Blvd. in Los Angeles, California on January 11,2000. On October 27, 2009, while 

performing her ~uties as a pharmacist at Vo~s Pharmacy, Respondent was observed as being very 

,drowsy and sleepy with slurred speech. She had difficulty entering her password into the 

computer and was very slow filling prescriptions, taking an hour to fill one prescription. She 

.dozed off during at least three phone calls and a pharmacy technician had to nudge her awake. 

She tainted which caused the store management to call paramedics and she was taken to Kaiser 

Permanente and admitted to that facility. 

b, While at Kaiser, Respondent underwent a drug screen of her urine and her urine 

tested positive for the presence ofbenzodiazepines (lorazepam contains benzodiazepines) and 

opiates (Vicodin contains opiates), In her January 4, 2010 yvritten statement to the Board which 
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4. 

Accusation 

• , . 

 . 	

was certified under penalty of perjury, Respondent admitted that she "was working while 
. 	 .

impaired: The night before I took Lorazepam for my back and the next morning I went to 

work. , . Three days prior to the test, I took a Vicodln,"


SECOND CAUSE FOR DISCIPLINE

(Unprofessional Conduct-Violations ofthe Chapter) 

12, Respondent is subject to disciplinary l:j.ction for llIlprofessional conduct under section 

.; ~ ;.

., '.' .,'-; .... 

. 

4301(0) of the Code in that she violated the Pharmacy Act by working as a pharmacist while 

under the inf1Jl~nce.Qfcontrolledsubstances in vio.lation of Code section 43~7,asevidenced by 

her admissions and her conduct as set forth in paragraph 11 above, incorporated herein by 

.. : ,- ":'! . 'I'! ~, ; '. . '-. reference; 

'. J·•• · 	 ", '.hPRAYER

WHEREFORE, Complainant requests that a~earingbe held on the. watters hereinJl.l1eged;

and that following the hearing, the Board of Pharmacy issue a decision: 

1. Revoking or suspending Pharmacist License Ntirnber RPH 42690, issued to Lisa F, 


Davis; 


2: Ordering Lisa F, Davis to pay the ~oard of Pharmacy the. reasonable costs of the . 

investigatipn~~d enforcementof.this, case;.pursu\int to. Business and Professions Dode,section,;:,_ .' '., 
. 	 , . 

1253; 

3. Taking such other and further action as deemed necessary and proper, . 

Execut' '"' Officer 
Board of Pharmacy 
Department of Consumer Affairs . 
State of California 

. Complainant 


